8 C.F.R. § 214.1(h) — Requirements for admission, extension, and maintenance of status

(h) Education privacy and F, J, and M nonimmigrants. As authorized by section 641(c)(2) of
Division C of Pub. L. 104-208, 8 U.S.C. 1372, and § 2.1(a) of this chapter, the Service has
determined that, with respect to F and M nonimmigrant students and J nonimmigrant exchange
visitors, waiving the provisions of the Family Educational Rights and Privacy Act (FERPA), 20
U.S.C. 1232g, is necessary for the proper implementation of 8 U.S.C. 1372. An educational
agency or institution may not refuse to report information concerning an F or M nonimmigrant
student or a J nonimmigrant exchange visitor that the educational agency or institution is
required to report under 8 U.S.C. 1372 and 8§ 214.3(g) (or any corresponding Department of State
regulation concerning J nonimmigrants) on the basis of FERPA and any regulation implementing
FERPA. The waiver of FERPA under this paragraph authorizes and requires an educational
agency or institution to report information concerning an F, J or M nonimmigrant that would
ordinarily be protected by FERPA, but only to the extent that 8 U.S.C. 1372 and § 214.3(g) (or
any corresponding Department of State regulation concerning J nonimmigrants) requires the
educational agency or institution to report information.
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